JOINT POWERS AGREEMENT 

FOR MANAGEMENT OF THE REDI MIDDLE-MILE BROADBAND NETWORK 
BY AND AMONG THE NORTH CENTRAL NEW MEXICO ECONOMIC 
DEVELOPMENT DISTRICT, THE INCORPORATED COUNTY OF LOS ALAMOS, 
SANTA FE COUNTY, THE CITY OF ESPANOLA, RIO ARRIBA COUNTY, OHKAY 
OWINGEH, THE PUEBLO OF SANTA CLARA, THE PUEBLO OF POJOAQUE, 

AND THE PUEBLO OF TESUQUE 

THIS JOINT POWERS AGREEMENT (the "Agreement") is entered into by and 
among the Incorporated County of Los Alamos, New Mexico, Santa Fe County, New 
Mexico, the City of Espanola, New Mexico, Rio Arriba County, New Mexico, Ohkay 
Owingeh, the Pueblo of Santa Clara, the Pueblo of Pojoaque and the Pueblo of Tesuque 
(each a "Local Party" and together, the "Local Parties"), and the North Central New 
Mexico Economic Development District (hereinafter "NCNMEDD" and, together with 
the Local Parties, the "Parties"). 

WHEREAS, NCNMEDD is a Council of Governments formed in 1967 under the 
authority of the Joint Powers Agreement Act, Section 4-22-1 to 4-22-7, New Mexico 
State Statues Annotated, 1953 Compilation; 

WHEREAS, the Incorporated County of Los Alamos, New Mexico, Santa Fe 
County, New Mexico, the City of Espanola, New Mexico, Rio Arriba County, New 
Mexico are each New Mexico municipalities or counties, created and existing pursuant to 
the Constitution and laws of the State of New Mexico (the "State"); and 

WHEREAS, Ohkay Owingeh, the Pueblo of Santa Clara, the Pueblo of Pojoaque 
and the Pueblo of Tesuque are each Federally Recognized Tribes, existing as independent 
and self-governing sovereigns; and 

WHEREAS, northern New Mexico currently lacks affordable, high-speed 
broadband services to support economic development, education and distance learning, 
health care and telemedicine, and advanced public safety and energy applications 
required to improve the quality of life and ensure the health, safety and welfare of the 
region’s residents; and 

WHEREAS, NCNMEDD applied for and was awarded federal funds from the 
Broadband Technology Opportunities Program ("BTOP"), National Technology and 
Information Administration ("NTIA"), US Department of Commerce (the "BTOP 
Grant"), for the REDI Middle-Mile Network (hereinafter "REDI Net"), a high-speed, 
open access broadband network to be deployed within the jurisdictional boundaries of the 
Local Parties in northern Santa Fe County, Los Alamos County and southern Rio Arriba 
County, New Mexico; and 
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WHEREAS, the construction cost of REDI Net is estimated to be $13,391,443.00, 
which will be paid with federal funds in the amount of $10,565,792.00, and 
$2,825,651.00 in cash and in-kind match contributed by the Local Parties and other 
regional entities as described in Section 3 below; and 

WHEREAS, as the BTOP Grant recipient, NCNMEDD, is directly responsible for 
assuring that the expenditure of BTOP Grant funds in connection with the design, 
construction and implementation of REDI Net complies with the Federal Requirements; 
and 


WHEREAS, REDI Net consists of approximately 150 miles of fiber optic cable 
and associated equipment which crosses the jurisdictional boundaries of the Local Parties 
and will be installed primarily on existing electric utility poles; and 

WHEREAS, subject to the availability of sufficient annual appropriations, the 
Local Parties will be responsible for securing necessary easements and rights of way, for 
construction, permitting and other construction-related activities and oversight, and have 
direct interests in assuring that the design, construction and implementation of REDI Net 
will meet their local needs and requirements, within the framework of the BTOP Grant 
provisions and the Federal Requirements as that term is defined in Section 1 below; and 

WHEREAS, based on their respective interests and responsibilities, NCNMEDD 
and the Local Parties recognize that they should collectively manage the design, 
construction, implementation, and operation of REDI Net in a manner that enables 
NCNMEDD, as BTOP Grant recipient, to monitor and assure compliance with all BTOP 
Grant and the Federal Requirements; and 

WHEREAS, NCNMEDD shall act as the fiscal agent for REDI Net and shall be 
responsible for all reporting and assuring compliance required by the BTOP grant; and 

WHEREAS, the Parties share common powers with respect to providing 
infrastructure and promoting economic development, education and public safety for the 
benefit of their residents ; 

WHEREAS, the Parties are authorized by the Joint Powers Agreements Act, 
Sections 11-1-1 through 11-1-7 NMSA 1978 (the "Act"), to create a joint powers 
authority for the purpose of exercising powers common to the Parties; and 

WHEREAS, the Parties desire to create a joint powers authority pursuant to the 
Act for the purposes described in, and subject to the requirements of, this Agreement. 

NOW THEREFORE, the Parties hereby agree as follows: 

Section 1. Compliance with Grant Funding Requirements. The Parties shall 
construct, implement and manage REDI Net in compliance with the American Recovery 
and Reinvestment Act of 2008 ("ARRA") and all federal regulations promulgated in 
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relation thereto; the requirements of BTOP, including the Notice of Federal Funding 
Opportunity ("NOFA") and the grant agreement and conditions; and the purposes for 
which the BTOP grant was made, and all Federal Communications Commission 
requirements now in effect or as may become effective during this Agreement 
(collectively, the “Federal Requirements”). Changes to the grant agreement for REDI 
Net, including but not limited to engineering design, organizational model, business plan, 
service offerings, rate structure, and disposal or transfer of all or part of REDI Net’s 
physical assets may require approval from the NTIA, and the United States Department 
of Commerce. The Parties hereby affirm the core purposes and operational details of 
REDI Net: 

A. Open Access Network: REDI Net shall offer wholesale bandwidth to all 
qualified service providers within the range of its network at reasonable rates and, 
where practicable, below-market rates as an open access network intended to 
encourage competition, improve service, increase customer choice and reduce 
costs to the end user; 

B. Community Institutions and Rates: REDI Net shall provide high-speed 
broadband services to community anchor institutions within the range of its 
network, which shall include government buildings, schools, libraries, medical 
and healthcare providers, public safety entities, community colleges and other 
institutions of higher education, and other community support organizations and 
agencies that provide outreach, access, equipment and support services to 
facilitate the greater use of broadband sendee by vulnerable populations, 
including low-income, unemployed and senior citizens, at affordable rates 
determined by reference to prevailing market rates; 

C. Reinvestment of Revenues: As required by the BTOP Grant, all revenues 
generated by the network shall be reinvested by the REDI Net Board ("REDI Net 
Board" as further described in Section 2 of this Agreement) in expansion, 
operation and maintenance of the network, and shall not be distributed to the 
Parties or any individual Party; and 

D. Public-Private Partnerships: REDI Net shall employ the private sector 
partnerships identified in the BTOP grant application, including in-kind network 
management by Kit Carson Telecom for three (3) years, and long-term outside 
plant operation and maintenance by Jemez Mountains Electric Cooperative and 
the Los Alamos County Utility Department; and 

E. Applicable Policy : BTOP Grant and project implementation for REDI Net 
shall follow the adopted policies of NCNMEDD, including but not limited to 
procurement and accounting policies, the NCNMEDD code of conduct and the 
Federal Code of Conduct, as required by the BTOP grant. In executing this 
agreement, each party acknowledges and agrees that it has received and read each 
of the above-referenced policies and agrees to be bound by the terms of the 
policies in the REDI Net project implementation and management. 
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Section 2. Governance of REDI Ne t. REDI Net will be governed by the 
Parties through the REDI Net Board pursuant to the following conditions: 

A. Membership: The REDI NET Board shall be composed of one 
representative from each Local Party, appointed by the governing body of each 
Party, and one representative of NCNMEDD appointed by its governing body. 

B. Qualifications: REDI NET Board members should have expertise, 
professional experience and/or education in telecommunications, engineering, 
finance and/or business management. 

C. Responsibility: Each REDI NET Board member shall provide regular 
updates to its governing body on REDI Net activities and decisions, and shall 
request governing body guidance and input on REDI Net activities and decisions, 
as required, 

D. Terms: There is no maximum term for service on the REDI NET Board. 
Each member shall be appointed by the governing body of the Local Party it 
represents for at least one (1) year. The governing body of a Local Party may 
appoint a new member to the REDI NET Board at any time after the initial one- 
year term, provided however, that any member may be terminated by its 
governing body in its sole discretion with or without cause. To ensure full 
participation of all Parties in REDI Net decisions, each Local Party’s governing 
body is responsible for ensuring that its representative or an alternative 
representative attends REDI Net Board meetings regularly. 

E. Purpose of the REDI NET Board and Common Powers of the Parties : The 
REDI NET Board is established to oversee construction, implementation, and 
long-term management of REDI Net. The REDI NET Board shall have the 
following powers: 

(i) To adopt bylaws, procedures, processes or criteria for the conduct 
of its affairs as it deems necessary or convenient. 

(ii) To make all decisions relating to REDI Net’s construction, 
operation and maintenance during the three (3) year grant period, including 
but not limited to: 

(a) Contracts for professional services, construction and any 
other contracts needed during the three (3) year grant period; 

(b) Identification of a long-haul transport provider; and 

(c) Additional private sector partnerships not contemplated in 
the BTOP grant application for infrastructure and/or services. 
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(iii) To manage REDI Net’s long-term operation, management and 
maintenance, including but not limited to: 

(a) Entering into contracts for marketing, network operations, 
service-provider recruitment and all other contracts; 

(b) Entering into agreements with Local Parties and third 
parties for the provision of broadband service ("Service 
Agreements"); 

(c) Making other contractual or administrative arrangements 
for REDI Net management, which may include, without limitation, 
contracting with a third party or parties for management services, 
delegating management responsibility to one or more Parties, or 
entering into other legally permissible agreements or arrangements 
for management of REDI Net; 

(d) Forming partnerships, agreements or business arrangements 
to the extent that the Parties are permitted by law to do so; 

(e) Developing and approving an annual budget, to include 
projecting sufficient revenue for operations and maintenance on a 
multi-year basis; 

(f) Formulating Network expansion plans; 

(g) Establishing criteria for revenue reinvestment; 

(h) Establishing revenue reinvestment capital improvements 
plan; and 

(i) Making reasonable and customary changes and 
improvements to the network and its equipment, including Point of 
Presence facilities, provided that permitting requirements and other 
applicable regulations are met. 

F. Meetings: Meetings of the REDI NET Board shall be held at least 
quarterly and at such additional times and in such locations as the REDI NET 
Board or NCNMEDD determines. It is anticipated that meetings will occur more 
frequently during the BTOP Grant period. 

G. Meeting Protocol: REDI NET Board meetings shall be held in compliance 
with the New Mexico Open Meetings Act, Sections 10-15-1 through 10-15-4 
NMSA 1978. NCNMEDD shall keep minutes of all REDI NET Board meetings. 
As provided in the bylaws or other procedures adopted by the REDI Net Board, 
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each REDI NET Board member shall be entitled to cast one vote in connection 
with any action to be taken by the REDI NET Board. 

Section 3. Financial Contributions of the Local Parties . The Local Parties 
shall provide the contributions described in this Section to fulfill the required cash and in- 
kind match requirements for the BTOP grant with twenty percent (20%) non-federal 
funds (the "Local Match Requirement"). In no event shall the aggregate amount of the 
contributions by the Local Parties fall below the Local Match Requirement. 

A. Los Alamos County shall deposit $400,000 in cash into NCNMEDD’s 
interest-bearing project account for REDI Net no later than December 31, 2010; 

B. Rio Arriba County shall deposit at least $50,000.00 in cash into 
NCNMEDD’s interest-bearing account for REDI Net each month for fourteen 
(14) months, or until $700,000.00 is deposited in the account, beginning July 31, 
2011; 

C. REDI Net shall dedicate $170,000.00 in cash from program income during 
or before the last three months of network construction; 

D. Los Alamos County shall provide existing conduit, fiber, and a secondary 
Point of Presence facility, together valued at $625,000.00, as an in-kind 
contribution which shall be incorporated into REDI Net; 

E. The City of Espanola shall provide $20,000.00 in existing fiber optic 
infrastructure as an in-kind contribution which shall become part of REDI Net; 
and 

F. Other cash and in-kind contributions governed by separate agreements are 
hereby incorporated by reference: 

(i) Los Alamos National Security, LLC: Cash contribution of 
$170,000.00; 

(ii) Northern New Mexico College: In-kind contribution valued at 
$5,000.00 to provide a fiber operation and maintenance training program 
for electric utility linemen; and 

(iii) Jemez Mountains Electric Cooperative: In-kind contribution of 
pole attachment fees valued at $686,000.00. 

G. Contributions of tribal land for this project are hereby recognized as 
substantial financial contributions to REDI Net, although their value was not 
calculated for the BTOP grant. Recognizing tribal infrastructure ownership in 
REDI Net and REDI Net’s status as a publically-owned network that relies on 
reinvestment, the Local Parties that are tribal governments have established 
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valuations of their lands to record their initial contributions to REDI Net; 
provided, that these valuations shall apply for the puiposes of this agreement only 
and are not intended to reflect fair market value of any easements or rights-of- 
way. The valuations below represent estimates based on a per-acre cost negotiated 
with each tribal government and multiplied by the estimated number of miles of 
fiber optic cable running through tribal lands and the width of the corresponding 
electric utility easement. These valuations will be recalculated and recorded in 
Exhibit A, based on precise boundaries and acreage for tribal ownership 
determined by final engineering for REDI Net. 

Olikay Owingeh; $727,273.00 

Pojoaque: $575,757 

Santa Clara Pueblo: $509,091 

Tesuque Pueblo: $424,242 

H. Additional contributions of cash or rights-of-way, easements and land 
made by the a Local Party after the effective date of this Agreement and before 
the end of the BTOP Grant period will be valued at an amount agreed upon by 
that Local Party the REDI Net Board and will be counted toward the initial 
financial contribution of the Local Parties. 

Section 4. Roles and Responsibilities of the Parties . The Parties commit to 
the following roles and responsibilities, subject to the Federal Requirements: 

A. REDI NET Board Membership: Each Party shall appoint a representative 
to and actively participate as a member of the REDI NET Board. 

B. Commitment to Purchase Sendee: Unless prohibited or otherwise limited 
by any existing service contracts or service arrangements, and subject to the 
provisions of Section 11 of this Agreement, each Local Party shall purchase 
services for its community anchor institutions from REDI Net for a minimum of 
five (5) years from the Service Agreement date, either exclusively from REDI Net 
or from a REDI Net qualified service provider if during this initial five (5) year 
period REDI Net is not able to meet the service or quality demands of a Local 
Party, at the service level that REDI Net can provide to that Local Party. 
Following the expiration of the five-year Service Agreement term, it is anticipated 
that the Local Parties will continue to purchase services from REDI Net or a 
REDI Net qualified service provider, at a level that will, in the reasonable 
determination of the REDI Net Board, enable REDI Net to avoid operating losses 
and will promote open access, sustainability and expansion of REDI Net to serve 
existing and anticipating demand for services. 

C. Procurement of Services During Construction : The procurement decisions 
of the REDI Net Board during the BTOP Grant period shall be monitored, and to 
the extent required by the BTOP Grant conditions, ratified or approved by 
NCNMEDD, provided that such ratification or approval shall not be withheld 
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except to the extent necessary, in the reasonable discretion of NCNMEDD, to 
assure its compliance with the Federal Requirements. 

D. Infrastructure Installation: Each Local Party shall allow the installation of 
fiber optic cable and associated network equipment upon, through or over its 
lands without imposing fees, taxes or any other charges on REDI Net or 
NCNMEDD. No Local Party shall impose fees, taxes or charges of any other 
kind to any third party owner of utility lines in comiection with the installation of 
fiber optic cable or other improvements to be incorporated into REDI Net. 
Nothing in this Agreement shall be construed as preventing any Local Party from 
receiving its appropriate share of gross receipts taxes payable by any person or 
entity for goods or services provided in comiection with the construction or 
installation of fiber optic cable and associated network equipment under the terms 
of this Agreement or the provision of broadband services by REDI Net qualified 
service providers once the network is operational, 

E. Installation and Connection of Service to Community Anchor Institutions: 
REDI Net shall install and activate all initial connections for the BTOP grant to 
the community anchor institutions identified in a Service Level Agreement 
between REDI Net and the Local Party, without charge to the Local Party or the 
community anchor institutions. This includes the fiber optic cable, equipment at 
the drop points, all labor costs, and activation of the service between the network 
and community anchor institutions of the Local Party. Beyond these initial 
comiections, REDI Net shall provide future connections to community anchor 
institutions of the Local Parties as funding becomes available, and subject to 
REDI Net’s revenue reinvestment capital improvements plan. 

F. Rights-of-Wav and Easements: Subject to the provisions of this 
Agreement each Local Party shall provide rights-of-way or easements for 
installation of fiber optic cable and associated network equipment and operation 
and maintenance of the network without imposing fees, taxes or any other charges 
to REDI Net or NCNMEDD, provided, however, that the provision of all such 
rights-of-way or easements on non-tribal land must be approved by the New 
Mexico Board of Finance or Department of Finance Local Government Division, 
to the extent required by law. This does not prevent a Local Party from imposing 
fees, taxes or other charges for any rights-of-way or easements that may be 
required by qualified REDI Net service providers and it shall be the responsibility 
of these service providers to obtain such rights-of-way or easements from the 
Local Party. 

G. Infrastructure Ownership and Federal Security Interest : Each Local Party 
that is a county government shall own that portion of REDI Net infrastructure 
situated within its jurisdictional boundaries with the following exceptions: 1) 
Local Parties that are tribal governments shall own REDI Net infrastructure 
within their tribal lands, and 2) the City of Espanola shall own existing fiber optic 
infrastructure which it has committed as an in-kind match to REDI Net in Section 
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3E of this Agreement. Infrastructure ownership by the Local Parties is subject to 
the following provisions: 


(i) In areas where land ownership is in question and REDI Net 
infrastructure is installed in an existing highway or utility right-of-way, 
land ownership boundaries shall be substantially consistent with the 
surveys of the highway department or the public utility. 

(ii) An ownership map showing the acreage owned by each Local 
Party shall be produced during final engineering and shall be incorporated 
into this Agreement as Exhibit A. 

(iii) Infrastructure ownership shall be subject to a Federal Security 
Interest, established through the Covenant of Purpose, Use and 
Ownership, which shall be recorded, in the form attached hereto as Exhibit 
B, in the real property records of Santa Fe, Rio Arriba and Los Alamos 
Counties, or in the case of Local Parties that are tribal governments, in the 
land records of each respective tribal government. 

(iv) Notwithstanding proportional ownership of infrastructure by each 
Local Party as described above, the REDI Net Board shall be solely 
responsible for operating all infrastructure owned by each of the Parties 
subject to NCNMEDD’s oversight responsibility as described in Section 7 
below. 

Section 5. Exercise of Powers . The REDI NET Board is hereby authorized 
to exercise any and all of the common powers described in Section 2E of this Agreement 
without further authorization or ratification by the governing body of each Party. 

Section 6. Effective Date, Term and Termination , 

A. This Agreement shall be effective upon approval by the New Mexico 
Department of Finance and Administration ("DFA"). 

B. The term of this Agreement shall be 20 years, which is the useful life of 
the project, as provided in the United States Department of Commerce’s Covenant 
of Purpose, Use and Ownership. 

C. If REDI Net remains suitable for operation beyond the initial 20 year term, 
the Parties, by mutual consent, may renegotiate an extension of the Agreement at 
the end of the 20 year term with such negotiations to begin no later than the 18 th 
year of the Agreement term. 

Section 7. Appointment of Fiscal Agent; Strict Accountability of all Receipts 
and Disbursements . NCNMEDD shall act as Fiscal Agent in connection with the 
administration, disbursement, reporting and monitoring of the BTOP Grant and shall be 
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strictly accountable for all receipts and disbursements thereunder and under this 
Agreement until construction of REDI Net, transfer of REDI Net assets to the Local 
Parties have been completed and NCNMEDD has verified that its responsibilities as 
BTOP Grant recipient have been satisfied. Following expiration of the BTOP Grant 
Period (as defined in the BTOP Grant requirements), REDI Net Board shall either extend 
the term of NCNMEDD as fiscal agent, or appoint a new fiscal agent, which in either 
case shall be strictly accountable for all receipts and disbursements hereunder. 

Section 8. Disposition of Property Acquired Pursuant to this Agreement . 

A. The Parties anticipate that REDI Net assets will be conveyed to that Local 
Patty as shown in Exhibit A. The Patties anticipate that they will contribute funds 
or make in-kind contributions as provided in this Agreement, each from sources 
designated by the governing body of that Local Party or otherwise approved. 

B. As provided by the BTOP Grant, surplus funds generated by REDI Net are 
to be reinvested in REDI Net to upgrade technology and infrastructure of REDI 
Net, and the parties do not anticipate that other surplus property or funds will 
remain at the time this Agreement is terminated. Notwithstanding, any surplus 
property or hinds which may remain at the time this Agreement is terminated 
shall be returned to each Local Party and to NCNMEDD, in proportion to the cash 
and in-kind contributions made by that Local Party or NCNMEDD; provided that 
any such distribution of property or funds shall comply with the Federal 
Requirements. 

Section 9. Severability. If any provision, clause, section, subsection or article 
of this Agreement is found to be invalid, illegal, unenforceable for any reason, the 
invalidity, illegality or enforceability of such provision, clause, section, subsection or 
article shall not affect the remaining provisions of the Agreement. 

Section 10. Privileges and Immunities . All of the privileges and immunities 
from liability, exemptions from laws, ordinances and rules, all pension, relief, disability, 
workers' compensation and other benefits which apply to the activity of officers, agents 
or employees of any such public agency when performing their respective functions 
within the territorial limits of their respective public agencies, shall apply to them to the 
same extent while engaged in the performance of any of their functions and duties 
extraterritorially under the provisions of the Act, as provided in Section 11-1-6 NMSA 
1978. 


Section 11. Obligations Conditioned on Sufficient Annual Appropriations , 
The obligations of the Local Parties under this Agreement are conditioned upon the 
availability of sufficient annual appropriations by the governing bodies of the Local 
Parties. 


Section 12. Governing Law . This Agreement shall be governed by the laws of 
the State of New Mexico; provided that, with respect to any Local Party that is a tribal 


10 


government, it is hereby recognized that the powers and status of such Party, as a tribal 
government, is subject to the laws of the United States. 

Section 13. Alternative Dispute Resolution . Disputes among Parties arising in 
connection with this Agreement shall be submitted to mediation, arbitration, or other 
alternative dispute resolution process, as determined by the REDI Net Board, and to the 
extent that such process is permissible under the governing law applicable to the 
disputing Parties. 

Section 14. Counterparts . This Agreement may be executed in counterpart 
originals. 

Section 15. Amendment; Addition of Parties in the Future . This 
Agreement shall not be altered, changed, extended or amended except by instrument in 
writing executed by the Parties and approved by the DFA. The Pueblo de San Ildefonso 
may, at its election, become a Local Party to this Agreement, and this Agreement, shall 
be amended accordingly and shall include a description of the financial and/or in-kind 
contribution to be made by the Pueblo de San Ildefonso. 

Section 16. Entire Agreement . This Agreement constitutes the entire 
agreement and understanding of the Parties with respect to the subject matter hereof. 
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MOU between SFC and RED! Net Middle Mile Network 


MEMORANDUM OF AGREEMENT 
BETWEEN SANTA FE COUNTY 
AND 

UEDI NET MIDDLE-MILE BROADBAND NETWORK 


THIS MEMORANDUM OF AGREEMENT (hereinafter “MOA”) is entered on this day of 

_* 20! 1 by and between Santa Fe County (hereinafter “County”), a New Mexico political subdivision, and 

REDI Net Middle-Mile Broadband Network (hereinafter “REDI Net”). 

RECITALS 


WHEREAS, the County wishes to execute this MOA with Redi Net to provide for the County’s exception from 
certain provision of the 2011 Joint Powers Agreement regarding broadband service to be provided by REDI Net. 

THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS: 

l. Section 4.B (Commitment to Purchase Service) of the JPA is inapplicable in its entirety to Santa Fe County and 
its community anchor institutions. * 


2. Santa Fe County will designate two community anchor institutions and include additional community anchor 
institutions when REDI Net is capable of providing service as provided in the JPA and as deemed necessaiy by 
the County. 


IN WITNESS WHEREOF the parties have duly executed this Agreement as of the dates written below. 


SANTA FE COUNTY: 


Virginia Vigil, Chair 

Santa Fe board of County Commissioners 



APPROVED AS TO LEGAL FORM: 

XPX _ 

Stephen C. Ross, County Attorney 
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REDI Net Middle-Mile Broadband Network 
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EXHIBIT “B” - SAMPLE COVENANT OF PURPOSE, USE AND 

OWNERSHIP FORM 


Covenant of Purpose, Use and Ownership 

THIS COVENANT OF PURPOSE, USE AND OWNERSHIP (hereinafter called 

“Covenant”) dated this_day of_, 20_, by and between 

_, whose address is_ 

(hereinafter with its successors and assigns called “Recipient”); and the National 
Telecommunications and Information Administration, U.S. Department of Commerce, 
whose address is 1401 Constitution Avenue, N.W., Room 4812, Washington, D.C. 20230 
(hereinafter with successors and assigns called “NTIA”). 

RECITALS 

WHEREAS, Recipient submitted an application to NTIA for financial assistance 
under the Broadband Technology Opportunities Program (“BTOP”), pursuant to the 
American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, 123 Stat. 115 
(Feb. 17, 2009) (hereinafter the “Act”); and 

WHEREAS, by Offer of Award, dated ____.»NTIA 

offered to Recipient a financial assistance award designated as Award No. 

_(the “Award”) in the amount of $_(hereinafter called 

“Award Amount”) to assist in financing_ 

(hereinafter called “Project”); and 

WHEREAS, to execute such Project, Recipient has acquired or improved real 
property in whole or in part with funds made available through the Award [or applicable 
real property interest] described in Exhibit “A” attached hereto and incorporated herein 
(hereinafter with all improvements called the “Property”); and 

WHEREAS, on_, Recipient accepted the Award by signing Form 

CD-450 (together with all documents attached thereto or incorporated therein, the 
“Award Agreement”) issued in connection with the Project and pertaining to the Award 
Number, thereby binding itself and making itself subject to the terms and conditions 
contained in the Award Agreement including, without limitation, the applicable 
requirements of 15 Code of Federal Regulations (C.F.R.), Parts 14 or 24, as applicable, 
and the terms of the First Notice of Funds Availability, 74 Fed. Reg. 33104 (Jul. 9, 2009) 
or the Second Notice of Funds Availability, 75 Fed. Reg. 3792 (January 22, 2010), as 
applicable; and 

WHEREAS, the Award Agreement provides the purposes for which the Award 
Amount may be used and provides, inter alia, that Recipient holds title to the Property in 
tmst for the public purposes of the Project, and may not sell, lease, transfer, convey, 
hypothecate, mortgage, or otherwise alienate any right to or interest in the Property, or 
use the Property for purposes other than, and different from, those purposes set forth in 
the Award Agreement and the application made by Recipient therefore (hereinafter called 


24 



“Project Purposes”), such alienation and use being prohibited by 15 C.F.R. Parts 14 or 
24, as applicable, and the Award Agreement, without the prior written approval of the 
BTOP Grants Officer, or his /her designee or successor (hereinafter called the “Grants 
Officer”); and 

WHEREAS, under the authority of the Act and the Award Agreement, Recipient 
may not use the Property for puiposes other than Project Purposes and may not lease, 
sell, transfer, convey, mortgage or hypothecate or otheiwise alienate the Property to any 
party without prior written approval from the Grants Officer, unless NTIA is repaid its 
Federal Interest in the Property, as defined and more particularly described herein; and 

WHEREAS, Recipient, as owner of all or part of the Property, agreed to record 
this Covenant in the appropriate office for the recording of public records affecting real 
property in the jurisdiction where the Property is located so as to constitute notice to all 
persons of the restrictions contained herein on title to and use of the Property for the 
benefit of the public purposes of the Project; and 

WHEREAS, the_ 

located at_ 

is the proper office to record this Covenant: 

NOW THEREFORE, in consideration of financial assistance rendered and/or to 
be rendered by NTIA and of other good and valuable consideration, the receipt and 
adequacy of which is hereby acknowledged, and to assure that the benefits of the Project 
will accrue to the public and be used as intended by both NTIA and Recipient, Recipient 
hereby covenants and agrees as follows: 

1. For puiposes of this Covenant, the useful life of the Property is set forth in Exhibit 
A, as determined by the BTOP Schedule of the Useful Life of Property, attached 
as Exhibit B hereto. 

2. Recipient agrees that for the useful life set forth above, Recipient will not lease, 
sell, transfer, convey, hypothecate, mortgage, or otherwise alienate any interest in 
the Property, nor shall Recipient use the Property for purposes other than the 
Project Purposes without the prior written approval of the Grants Officer. 
However, such approval may be withheld until such time as Recipient first pays to 
NTIA the Federal Interest (as hereinafter defined) in the Property as provided in 
15 C.F.R. Part 14 or Part 24, as applicable. The Federal Interest is that percentage 
of the then current fair market value of the Property attributable to the NTIA 
participation in the Project (after deducting actual and reasonable selling and fix¬ 
up expenses, if any, incurred to put the property into condition for sale). The 
Federal share excludes that value of the Property attributable to acquisition or 
improvements before or after NTIA’s participation in the Project and not included 
in Project costs. As of the date of this Covenant, it is hereby agreed thatNTLVs 
percentage participation in the Project is [this percentage is equal to the federal 
share ratio under the BTOP award (XX%) percent. 
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3. Recipient further covenants that in the event NTIA permits the Property to be 
used for purposes other than the Project Purposes, or if the Property is sold, 
leased, transferred, conveyed, hypothecated, mortgaged, or otherwise alienated, 
Recipient will compensate the Federal Government for the Federal Interest in the 
Property. Such Federal Interest shall be and is hereby made a charge and lien of 
the first priority against the Property until fully satisfied. 

4. Recipient further agrees that, as a condition of accepting the disbursement of any 
portion of the Award Amount, Recipient shall provide NTIA with evidence that it 
has executed and placed on record against the Property, this Covenant and shall 
provide the Grants Officer with evidence of such recording. NTIA will in its sole 
discretion determine whether this Covenant is satisfactory and may require an 
opinion of counsel for the Recipient that: (i) the Covenant is valid and enforceable 
according to its terms; (ii) the Covenant has been properly recorded; and (iii) that 
there is no lien or encumbrance on or pertaining to the Property superior to the 
Covenant. 

5. Recipient further agrees that whenever the Property is sold, leased, or otherwise 
conveyed, Recipient or the transferor shall add to the instrument of conveyance, 
pursuant to the requirement of 15 C.F.R. Part 14, a covenant of puipose, use and 
ownership. NTIA will, in its sole discretion, determine whether such covenant is 
satisfactory. In connection with any such transfer, NTIA may require an opinion 
of counsel for the Recipient or for the transferor that the covenant is valid and 
enforceable according to its terms and has been properly recorded. 

6. It is stipulated and agreed that the terms hereof constitute a reasonable restraint on 
alienation of use, control, and possession of or title to the Property given the 
Federal Interest expressed herein. 

7. Tins Covenant shall run with the land. 

8. This Covenant shall be construed in a manner consistent with the terms and 
conditions of the Award Agreement and applicable regulations; provided, 
however, that if there is a conflict, the terms and conditions of the Award 
Agreement shall control. 

IN WITNESS WHEREOF, the recipient has hereunto set their hand as of the day 
and year first above written by their duly authorized officer, A completed duly recorded 
copy of this Covenant shall be forwarded to NTIA. (The appropriate acknowledgment 
must be included for recording in Recipient’s jurisdiction.) 
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Recipient: 


By: 

Title: 


ATTEST: 

By:_ 

Title:_ 

Exhibit A (Legal Description of the Property) 

Exhibit B (BTOP Schedule of the Useful Life of Property) 



2014-0110-MG/GG 
Gerald Garcia 992-6753 


BCC Approval# BCC meeting 

(Y/N| jft%|' ; Date: 


MOU, Grants Professional Services Agreement, Construction, Application, etc.) Describe the 


Covenant of Purpose, use and Ownership for $10,565,792.00 award from National Telecommunications & Information 
Administration (NITA), US Department of Commerce to North Central NM Economic Development District (Recipient) 
and Successors for construction & installation of 138 miles of middle-mile fiber optic broadband infrastructure & 
associated equipment. 


fMBCHASIN^MSION MANAGER APPROVAL 


. FINANCIAL / BUDGETARY INFORMATION: (If applicable,.include a breakdown of project cost estimates; is funding ; 

I. .'1; ii. a. m U m li m Mi •xill ifo tM fit'll iV. 4-U n J thrill iri A: 



iAL FORM: (Is this a new contract or an amendment or change of a previously submitted; procurement or contract? 
itlfy any known liabilities and/or risks to the County. 



ATTACH NEEDED DOCUMENTS (Pi/rchase Requisition, Justification Memo & Documentation (sole source, emergency or 
othdr procurement exemption), W-9 for new vendor, draft BCC memorandum, Price Agreement used (SPA, GSA, etc.)) 




















































Santa Fe County 


Covenant of Furnose. Use and Ownership 


THIS COVENANT OF PURPOSE, USE AND OWNERSHIP (hereinafter called 
“Covenant’*) dated this [jwxday of September, 2013, by North Central New Mexico Economic 
Development District, whose address is F.O. Box 5115, Santa Fe, New Mexico 
(hereinafter with its successors and assigns called “Recipient”), for the benefit of the National 
Telecommunications and Information Administration, US. Department of Commerce, whose 
address is 1401 Constitution Avenue, N.W., Room 4812, Washington, D.C. 20230 (hereinafter 
with successors and assigns called “NTIA”). 


RECITAES 


WHEREAS, Recipient submitted an application to NTIA for financial assistance under 
the Broadband Technology Opportunities Program (“BTOP”), pursuant to the Americmi 
Recovery and Reinvestment Act of 2009, Pub. E. No. 111-5, 123 Stat. 115 (Feb. 17, 2009) 
(hereinafter the “Act”); and 


WHEREAS, by Offer of Award, dated July 29, 2010, NTIA offered to Recipient a 
financial assistance award designated as Award No. NT10BIX5570116 (the “Award”) in the 
amount of $10,565,792.00 (hereinafter called “Award Amount”) to assist in financing 
construction and installation of approximately 138 miles of middle-mile fiber optic broadband 
infrastructure and associated equipment (hereinafter called “Project”); and 


WHEREAS, to execute such Project, Recipient has improved real property in whole or in 
part with ftmds made available through the Award described in fixlnbit A attached hereto ana 
incorporated herein (hereinafter with all improvements called the “Property”); and 

WHEREAS, in August, 2010, Recipient accepted the Award by signing Form CD-450 
(together with all documents attached thereto or incorporated therein, the “Award Agreement ) 
issued in connection with the Project and pertaining to the Award Number, thereby binding itself 
and making Itself subject to the terms and conditions contained in the Award Agreement 
including, without limitation, the applicable requirements of 15 Code of Federal Regulations 
(C.F.R.v p^rts 14 or 24, as applicable, and the terms of the First Notice of Funds Availability, . 24 
Fed. Reg, 33104 (Jul. 9, 2009) or the Second Notice of Funds Availability, 75 Fed, Reg. 3792 
(January 22,2010), as applicable; and 


WHEREAS, the Award Agreement provides the purposes for which the Award Amount 
may be used and provides, inter aha, that Recipient holds title to the Property in trust foi the 
public purposes of the Project, and may not sell, lease, transfer, convey, hypothecate, mortgage, 
or otherwise alienate any right to or interest in the Property, or use the Property for purposes 
other than, and different from, those purposes set forth in the Award Agreement find hie 
application made by Recipient therefore (hereinafter called “Project Purposes”), such alienation 
and use being prohibited by 15 C.F.R. Parts 14 or 24, as applicable, and the Award Agreement, 
without the prior written approval of the BTOP Grants Officer, or his /her designee or successor 
(hereinafter called die “Grants Officer 1 '); and 


co 
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WHEREAS, under t he authority of the Act and the Award Agreement, Recipient may not 
use the Property for purposes other than Project Purposes and may not lease, sell, transfer, 
convey, mortgage or hypothecate or otherwise alienate the Property to any patty without prior 
written approval from the Grants Officer, unless NTIA is repaid its Federal Interest in the 
Property, as defined and more particularly described herein; and 

WHEREAS, Recipient is the fiscal agent of the Project on behalf of the Incorporated 
County of Los Alamos, New Mexico; Santa Fe County, New Mexico; the City ofEspanola, New 
Mexico; Rio Arriba County, New Mexico; the Pueblo of Ohkay Owingeh; the Pueblo of Santa 
Clara; the Pueblo of Pojoaquo; and the Pueblo ofTesuque, pursuant to a Joint Powers Agreement 
(the “JPA”) among Recipient and the aforementioned jurisdictions; and 

WHEREAS, Recipient and the undersigned “Owner,” the owner or beneficial interest 
holder of the Property, agreed to record this Covenant in the appropriate office for the recording 
of public records affecting real property in the jurisdiction where die Property is located so as to 
constitute notice to all persons of the restrictions contained herein on title to and use of the 
Property for the benefit of the public purposes of the Project; and 

WHEREAS, the Office of the County Clerk of Santa Fe County, New Mexico, located at 
102 Grant Avenue, Santa Fe, New Mexico, is the proper office to record this Covenant: 

NOW THEREFORE, in consideration of financial assistance rendered and/or to be 
rendered by NTIA and of other good and valuable consideration, the receipt and adequacy of 
which Is hereby acknowledged, and to assure that the benefits of the Project will accrue to the 
public and be used as intended by both NTIA and Recipient, Recipient and Owner hereby 
covenant and agree as follows; 

1, For purposes of tills Covenant, the useful life of the Property is set forth in Exhibit B , as 
determined by the BTOP Schedule of the Useful Life of Property, attached as Exhibit B 
hereto. 

2. Recipient and Owner agree that for the useful life set forth above, neither Recipient nor 
Owner will lease, sell, transfer, convey, hypothecate, mortgage) or otherwise alienate any 
interest in the Property, nor shall Recipient or Owner use the Property for purposes other 
than the Project Purposes without the prior written approval of the Grants Officer. 
However, such approval may be withheld until such time as Recipient first pays to NTIA 
the Federal Interest (as hereinafter defined) in the Property as provided in 15 C.F.R, Part 
14 or Part 24, as applicable. The Federal Interest is that percentage of the then current fair 
market value of tire Property attributable to the NTIA participation in the Project (after 
deducting actual and reasonable selling and fix-up expenses, if any, incurred to put the 
property into condition for sale), Tito Federal share excludes that value of the Property 
attributable to acquisition or improvements before or after NTIA’a participation in the 
Project and not included in Project costs, As of the date of this Covenant, it is hereby 
agreed that NTIA’s percentage participation in the Project is seventy-nine percent 
(79.0%), 
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3. Recipient further covenants that in the event NTIA permits the Property to be used for 
purposes other than the Project Purposes, or if the Property is sold, leased, transferred, 
conveyed, hypothecated, mortgaged, or otherwise alienated, Recipient will compensate 
the Federal Government for the Federal Interest in the Property. Such Federal Interest 
shall be and is hereby made a charge and lien of the first priority against the Property 
until hilly satisfied. 

4. Recipient further agrees that, as a condition of accepting the disbursement of any portion 
of the Award Amount, Recipient shall provide NTIA with evidence that it has executed 
and placed on record against the Properly, this Covenant and shall provide the Grants 
Officer with evidence of such recording, NTIA will in its sole discretion determine 
whether this Covenant is satisfactory and may require an opinion of counsel for the 
Recipient that: (i) the Covenant is valid and enforceable according to its terms; (ii) the 
Covenant has been properly recorded; and (iii) that there is no lien or encumbrance on or 
pertaining to the Property superior to the Covenant, 

5. Recipient further agrees that whenever the Property is sold, leased, or otherwise 
conveyed, Recipient or the transferor shall add to the instrument of conveyance, pursuant 
to the requirement of 15 C.F.R. Part 14, a covenant of purpose, use and ownership. NTIA 
will, in its sole discretion, determine whether such covenant is satisfactory. In connection 
with any such transfer, NTIA may require an opinion of counsel for the Recipient or for 
the transferor that the covenant is valid and enforceable according to its terms and has 
been properly recorded, 

6. It is stipulated and agreed that the terms hereof constitute a reasonable restraint on 
alienation of use, control, and possession of or title to the Property given the Federal 
Interest expressed herein. 

7. This Covenant shall run with the land. 

8. This Covenant shall be construed in a manner consistent wtth die terms and conditions of 
the Award Agreement and applicable regulations; provided, however, that if there is a 
conflict, the terms and conditions of the Award Agreement shall control. 


[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, Recipient and Owner have each hereunto set their hands as of 
the day and year first above written by their duly authorized officers or representatives. 

RECIPIENT; 


NORTH CENTRAL NEW MEXICO 
ECONOMIC DEVELOPMENT DISTRICT 




~rud 

Bv: 

Name: pw 


ACKNOWLEDGMENT 


STATE OF NEW MEXICO § 

t § 

COUNTY OF /\a,rrt& jA^_ § 

This Instrument was ACKNOWLEDGED before me on OLpt Ql 2013, 

by ’Tp)! dmar _, as .... gy j _ Of North 

Central New Mexico Economic Development District, on behalf of said economic development 
district. 


My Commission Expires: 

_ lo Zbi ^ 



/iYttoc ._f/'*1 r /Dx7 /it*. 

Notary Public 



OtikM&vt 

ftaaoescaBl Martinet 
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COUNTY OF SANTA FE ) 

STATE OF NEW HEXICO ) ss 


COVENANT OF PURPOSE 
PAGES; 24 


I Hareby Certify That This Xrtatru««ht Ua@ Filed for 
Regord Qn The 23RD Day Of September r 2053 »t 99;49;5a flfl 
And l/atf Duly Recorded a* Instrument l* 1713626 OWNER* 

Of The Records Of Santee County * cm *~ bm * 


Depyt 



Hand And SmI of office SANTA FE COUNTV 
<r" Geraldine Salasaar 
<unty Clerk, Santa Fe, NIT 

Bv: 


Name^ 
Title: 


^3^ r \ 





ATTEST: 


By;_ 

Name:. 

Titles 



00 


ACKNOWLEDGMENT 

STATE OF NEW MEXICO § 

§ 

COUNTY OF SANTA FE § 

yy This instrument was ACKNOWLEDGED before me on ?& , 2013, 

by ^ke^vAjU K|tor _, aa CsO V Santa Fe 

County* a political subdivision of the State of New Mexico* on behalf of said political 
subdivision. 
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Exhibit A 

Legal Description of the Property 
Attached 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON FIELD SURVEYS. SECTION, TOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION. FIBER OPTIC NETWORK DATA HAS BEEN PROVIDED BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC. NOTE THAT THERE MAY BE DISCREPENCIES IN ACTUAL 
TOWNSHIP, RANGE &. SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
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NM23 T18N R9E 5025 

TESUQUE PUEBLO 




SANTA FE COUNTY 


NM2J T18N ROE S025 


APPROXIMATELY 4537 J 
OF FIBER OPTIC CABLE 


NOTE: 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMCZ) 

SECTION 25 

LYING WITHIN SECTION 25, T18N, F9E t 
N.M.P.M. SANTA FE COUNTY, NEW MEXICO . 



SCALE r-1000 FEET 
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EXHIBIT A 


1000 ’ 


DAWSON SURVEYS INC. 

PROFESSIONAL LAND SURVEYORS 
2502B CAM1NO ENT RAD A 
. SANTA FE. NM 87507 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON HELD SURVEYS. SECTION, TOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION, FIBER OPTIC NETWORK DATA HAS BEEN PROVIDED BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC, NOTE THAT THERE MAY BE DISCREPENCIES IN ACTUAL 
TOWNSHIP, RANGE & SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GCDB DATA. 
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APPROXIMATELY $852‘ 
OF FIBER OPTIC CABLE 


T 18 N 
T 17 N 


NOTE: 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMC2) 

SECTION 36 

LYING WITHIN SECTION 36, TI8N, R9E } 
N.M.PM SANTA FE COUNTY, NEW MEXICO. 
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FIBER OPTIC NETWORK - SANTA FE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON FIELD SURVEYS. SECTION TOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE HIM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION. FIBER OPTIC NETWORK DATA HAS BEEN PROVIDED BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC. NOTE THAT THERE MAY BE DiSCREPENCtES IN ACTUAL 
TOWNSHIP, RANGE <fc SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GCD8 DATA. _ 


r 18 N 


T 17 N 




NM23 T17N R9E S001 


APPROXIMATELY 5665 ' 
OF FIBER OPTIC CABLE 


NM23 T17N R9E S001 


mm 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMCZ) 

SECTION 1 

LYING WITHIN SECTION l Tim E9E, N.M.P.M. 
SANTA FE COUNTY, NEW MEXICO . 
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DAWSON SURVEYS INC. 

PROFESSIONAL LAND SURVEYORS 
25028 CAWNO ENTRADA 
SANTA FE, NM. B7507 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON FIELD SURVEYS. SECTION, TOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION FIBER OPTIC NETWORK DATA HAS BEEN PROVIDED BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC. NOTE THAT THERE MAY BE D/SCREPENC/ES IN ACTUAL 
TOWNSHIP, RANGE & SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GCDB DATA . 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NU 

THIS EXHIBIT (S NOT BASED ON HELD SURVEYS, SECTION, TOWNSHIP AND HANGS ^ DA TA IS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC C0 ^DmJy L 
GEOCOMMUNICATOR APPLICATION, FIBER OPTIC network DATA provided BY 

OTHERS VIA SHAPE PILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS , INC, NOTE THAT THERE MAY BE D/SCREPENC/ES IN ACTUAL 
TOWNSHIP, RANGE & SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GCDB DATA _ . _^-- 


APPROXIMATELY 3473 ' 
OF FIBER OP VC CABLE 


NM23 T17N R9E S013 


NOTE: 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMCZ) 

SECTION 13 

LYING WITHIN SECTION 13, T17N, R9E, 
N.M.P.M. SANTA FE COUNTY, NEW MEXICO. 


SCALE r=1QQQ FEET 


NV* 1000' 0 iooo' 

V x EXHIBIT A 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON FIELD SURVEYS. SECTION TOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE 8LM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION. FIBER OPTIC NETWORK DATA HAS BEEN PROVIDED BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS. INC. NOTE THAT THERE MAY BE DtSCREPENCIES IN ACTUAL 
TOWNSHIP. RANGE & SECTION (TR$) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GCDB DATA . 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NM 

THIS EXHIBIT IB NOT BASED ON FIELD SURVEYS. SECTIONTOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION. FIBER OPTIC NETWORK DATA HAS BEEN ^CVIDED BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC■ NOTE THAT THERE MAY BE DlSCREPENCIES IN ACTUAL 
TOWNSHIP, RANGE 6c SECTION (TRS) LINES ON THE GROUND VERSUS TH05E SHOWN 
HEREON FROM THE BLM GCDB DATA. _____ _ 


APPROXIMATELY 7956 ' 
OF FIBER OPTIC CABLE 


NM23 T20N R9E SOI8 


NOZEi 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMCZ) 

SECTION 18 

LYING WITHIN SECTION IB, T20N, H9E, 
NMP.M ; SANTA FE COUNTY, NEW MEXICO. 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NM 

T uir EXHIBIT is NOT BASSO ON FIELD SURVEYS, SECTION, TOWNSHIP AND RANGE DATA IS 
8A$EO X ON DATA OBTAINED FROM THE ELM GEOGRAPHIC COORDINATE DATA Wf 

GEOCOMMUNICATOR APPLICATION, FIBER OPTIC NETWORK DATA HAS ^ ^f^SL NEO 
DTHPRS VIA SHAPF FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DtTERMINtO 
BY DAWSON SURVEYS, INC. NOTE THAT THERE MAY BE DISCREPENCIES IN ACTUAL 
TOWNSHIP, RANGE & SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GCDB DATA. ___„_-——— , . r - 
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NOTE: 

WtWORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NADS3 (NMCZ) 

SECTION 19 

LYING WITHIN SECTION Id, TSON, E9E, 
N.M.P.M. SANTA FE COUNTY, NEW MEXICO. 
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BROADBANDUSA 

CONNECTING AMERICA’S COMMUNITIES 


FACT SHEET 

Broadband Technology Opportunities Program 
Useful Life Schedule 





Buildings 

* Construction of new buildings, prefabricated buildings, or 
concrete pads 

m 20 years 


■ Modification, rehabilitation, or outfitting of existing buildings 

s 

k 15 years 

Outside 

Plant 

* Aerial coaxial plant, aerial copper plant, aerial liber plant, 
burled copper plant, burled coaxial plant, buried fiber plant, 
underground plant, taps, amplifiers, drops, NIDs, etc. 

■ 2Q years 

Towers and 
Poles 

■ Construction of new towers or poles or modifications of 
existing towers or poles 

u 20 years 


■ Emergency power generation equipment at tower site 

■ 10 years 

Network 
and Access 
Equipment 

m Broadband switching equipment broadband routing 
equipment, broadband transport equipment, network 
broadband access equipment (e.g„ CMTSs, DSLAMs, Radio 
Network Controllers, etc.), wireless base stations, antennas, 
emergency power supply equipment 

* 10 years 

Operating 

Equipment 

m Billing/Operations systems 

* 10 years 

■ Office furniture and fixtures 

m 10 years 


■ Work equipment and vehicles 

■ Five years for non-construction related 
motor vehicles; 10 years for work- 
related motor vehicles 

Customer 

Premise 

Equipment 

■ Customer broadband access equipment (e.g„ cable 
modems, DSL modems, wireless modems, etc,), general 
purpose computers and peripheral equipment, office 
machinery 

■ Five years 


Fact Sheet: Useful Life Schedule - Version 1 
August 25,2010 
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Exhibit B 

BTOP Schedule of the Useful Life of Property 

Attached 


80051343.DOCK 


9/23/2013 


G CLERK RECORDED G 9/2 3/2013 



FIBER OPTIC NETWORK- SANTA PE COUNTY, NM 

rule rvuiQiT ip Ainr PASFD ON FIELD SURVEYS \ SECTION. TOWNSHIP AND RANGE DATA IS 

Erased on data obtained from the blm geographic 

SrSf V SUCH DATA HAS NOT BEEN DETERMINED 

BY DAWSON SURVEYS, INC, NOTE THAT THERE MAY BE DISCREPENCIES ^ ACTUAL 
TOWNSHIP, RANGE Si SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GQDB DATA. 


APPROXIMATELY 2454 ' 

OF fiber optic cable 


*1 


NM23 T19N R8E S023 


NOTE: 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD8J (NMCZ) 

SECTION 23 

LYING WITHIN SECTION PS, T19N, R8E, N.M.P.M. 
SANTA PE COUNTY, NEW MEXICO. 



SCALE 1”-1000 FEET 


0 1000 ' 

EXHIBIT A_ 

'DAWSON SURVEYS INC. 

PROFESSIONAL LAND SURVEYORS 
25028 CANING ENTRADA 
. SANTA EE, NM 87507 . 

V FILE/ftSFC-nS OATEt8/30/2013\ 
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FIBER OPTIC NETWORK- SANTA PE COUNTY, NU 

THIS EXHIBIT IS NOT BASED ON FIELD SURVEYS. SECTION, TOWNSHIP AND RANGE DATA[IS 
BASED ON DATA OBTAINED FROM THE BLN fDOCRAPH/C BY 

GEOCOMMUNICATOR APPLICATION. FIBER OPTIC NETWORK DATA HAS BEEN PROVIDED &/ 
OTHERS VIA SHAPE FILES AND THE ACCURACY ^F^CH aATA^^TBE^DETERM/NE 
BY DAWSON SURVEYS\ INC. NOTE THAT THERE 

TOWNSHIP RANGE & SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE 8LM GCDB DATA. 
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APPROXIMATELY 5410 ' 
OF FIBER OPTIC CABLE 


§ 

8 

L 

5 

55 


NOTE,r 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD8J (NMCZ) 

SECTION 12 

LYING WITHIN SECTION IS, TSON, E8E, N.M.P.M. 
SANTA FE COUNTY, NEW MEXICO. 



DAWSON SURVEYS INC. 

PROFESSIONAL LAND SURVEYORS 
25028 CAM!NO ENTRADA 
SANTA FE, N.M. 37507 
F!LE#$FG-FU DATE;3/30/2013\ 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON FIELD SURVEYS . SECTION, TOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION. FIBER OPTIC NETWORK DATA HAS BEEN PMVID& BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC, NOTE THAT THERE MAY BE DfSCREPENCIES IN ACTUAL 
TOWNSHIP, RANGE <k SECTION (TR$) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GCDB DATA. ___ _ 


APPROXIMA TELY 407' 
OF FIBER OPTIC CABLE 


NM2J T20N R8E SOU 
(PROJECTED) 


O ^ 

ft) t 


o S 

_ C£ 

5 ^ 

5 £ 


NOTE: 

LINE WORK SHOWN BASED ON THE NEW MEXICO J 

STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMCZ) ■ U 

SECTION 11 

LYING WITHIN SECTION 11, TSON, R8E, N.M.PM 
SANTA FE COUNTY, NEW MEXICO, 


SCALE r-100G 


NV 1000 1 


0 1000 ' 

EXHIBIT A 


f DAWSON SURVEYS INC 

PROFESSIONAL LAND SURVEYORS 
25028 CAMINO ENTRADA 
SANTA FE, NM 87507 
FiLE#SFC~F13 DATE: 8/30/2013 
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mm OPTIC NETWORK- SANTA FE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON HELD SURVEYS. SECTION TOWNSHIP AND MNGEDATAJS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION. FIBER OPTIC NETWORK DATA HAS BEEN 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC. NOTE THAT THERE MAY BE DiSCREPENCiES IN ACTUAL 
TOWNSHIP, RANGE Sc SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
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\ SANTA FE 

COUNTY 



\ APPROXIMATELY 2874 ' 

\ OF FIBER OPTIC CABLE 

i 

i 

! 

1 

) 

( 

1 

: 



NM23 T2QN 

i 

R8E SOOf 



(PROJECTED) 

i 




—*- 



NOTE: 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMCZ) 


SECTION 1 

LYING WITHIN SECTION 1, TEON, R8E, N.M.P.M 
SANTA FE COUNTY, NEW MEXICO, 



SCALE 1 "=1000 FEET 


000 ' 


0 1000 ’ 

EXHIBIT A 


DAWSON SURVEYS INC, 
PROFESSIONAL LAND SURVEYORS 
25Q2B CANING ENTRADA 
SANTA FE, NM 8750? 
v Fit E#SFC-F12 DATE:3/30/2013 
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FIBER OPTIC NETWORK- SANTA FE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON FIELD SURVEYS, SECTION, TOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION . FIBER OPTIC NETWORK DATA HAS BEEN PROVIDED BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC, NOTE THAT THERE MAY BE DISCREPENCIES IN ACTUAL 
TOWNSHIP, RANGE & SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
HEREON FROM THE BLM GCDB DATA . _____ 


SANTA CLARA PUEBLO 


(RIO ARRIBA COUNTY ; 
SANTA FE COUNTY 




APPROXIMATELY 826V 
OF FIBER OPTIC CABLE 


NM2J T20N R8E S002 
(PROJECTED) 

SANTA FE COUNTY 


NOTE: 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMCZ) -C 

SECTION 2 

LYING WITHIN SECTION 8, TZON, RBE, NM.PM. 
SANTA FE COUNTY, NEW MEXICO . 


SCALE r=lOOO FEET 


1000 ' 0 1000 ' 

1 EXHIBIT A 

^DAWSON SURVEYS INcT 

PROFESSIONAL LAND SURVEYORS 
25Q2B CAMINO ENTRADA 
SANTA FE, NM 87507 
1 F/LE/iSFC-Fi 1 DA TE; 8/30/2013 
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FIBER OPTIC NETWORK- SANTA EE COUNTY, NM 

THIS EXHIBIT IS NOT BASED ON FIELD SURVEYS. SECTION, TOWNSHIP AND RANGE DATA IS 
BASED ON DATA OBTAINED FROM THE BLM GEOGRAPHIC COORDINATE DATA BASE VIA THE 
GEOCOMMUNICATOR APPLICATION , FIBER OPTIC NETWORK DATA HAS BEEN PROVIDED BY 
OTHERS VIA SHAPE FILES AND THE ACCURACY OF SUCH DATA HAS NOT BEEN DETERMINED 
BY DAWSON SURVEYS, INC NOTE THAT THERE MAY BE DISCREPENCIES IN ACTUAL 
TOWNSHIP, RANGE <k SECTION (TRS) LINES ON THE GROUND VERSUS THOSE SHOWN 
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APPROXIMATELY 4188* \ 

OF FIBER OPTIC CABLE \ 



NM23 T20N R9E $030 \ 



(PROJECTED) \ 



POJOAQUE PUEBLO 


. .. A-—-— 


NOTE: 

LINE WORK SHOWN BASED ON THE NEW MEXICO 
STATE PLANE CO-ORDINATE SYSTEM NAD83 (NMC2) 

SECTION 30 

LYING WITHIN SECTION 30, TBON, R9E, 
N.M.P.M, SANTA FE COUNTY, NEW MEXICO, 



r-1000 FEE T 

EXHIBIT A 


DAWSON SURVEYS INC, 

PROFESSIONAL LAND SURVEYORS 
2502B CAM/NO ENTRADA 
. SANTA FE, NM 87507 
y FitS/SFC-F10 DATE:8/50/20IS 
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